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Introduced by the Council President at the request of the Mayor and amended by the Finance Committee:
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ORDINANCE 2009-358-E
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE AND DELIVER that certain Funding AGREEMENT (including the declaration of restrictive covenants set forth therein), all related to the university of florida foundation’s acquisition of FEE simple property relating to re # 052848-0000 and 073302-0000 and leasehold property relating to re # 052852-0000, IN COUNCIL DISTRICT 7, for use of the properties for purposes of furthering an academic health center (as set forth in the declaration of restrictive covenants); PROVIDING FOR COUNCIL AMENDMENTS; approprIATING $1,714,373 (for the purchase price of $1,625,000 plus due diligence expenses, extension fees, and closing costs) FROM the Public works department’s LAND account and ITS OTHER CONSTRUCTION COSTS ACCOUNT, as initiated by SECOND AMENDED B.T. 09-121; PROVIDING FOR REVERSION OF UNUSED FUNDS; PROVIDING FOR THE EXECUTION OF ALL DOCUMENTS RELATING TO THE city’s funding of the foundation’s ACQUISITION OF THE PROPERTY; PROVIDING CITY OVERSIGHT BY the public works department STAFF; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Approval and Authorization to Execute and Deliver Option Agreement. There is hereby approved, and the Mayor, or his authorized designee, and Corporation Secretary are hereby authorized to execute and deliver that certain Funding Agreement (which also includes the Declaration of Restrictive Covenants and that certain amended and restated Lease) between the City of Jacksonville and The University of Florida Foundation, Inc., a Florida nonprofit corporation, at the purchase price of $2,020,000 (the “Funding Agreement”) for the purchase of RE # 052848-0000 and 073302-0000 and the leasehold interest set forth in an amended and restated Lease for RE # 052852-0000, all located in Council District 7 (the Funding Agreement, which includes the Declaration of Restrictive Covenants and the amended and restated Lease, are collectively ON FILE with the Legislative Services Division).
Section 2.  Council Amendments.  Notwithstanding anything in Section 1 to the contrary, the approval of the Funding Agreement and Declaration of Restrictive Covenants set forth in Section 1 and which are On File with the Division of Legislative Services, is expressly and strictly contingent upon those documents being finally drafted to include the following conditions:
(a)
The City of Jacksonville shall not provide any funding for the value of the lease agreement between the Duval County Hospital Authority and the North Florida Blood Alliance that was proposed to be transferred to the University of Florida Foundation.
(b)
The City of Jacksonville shall pay and be obligated for no more than $30,000 for closing extension fees.
(c)
The restrictive covenants in the termination clause in Exhibit B I.1.(b) or elsewhere in the agreement, shall be restated to provide that the property is restricted to medical or ancillary uses.  The provision for termination if the building is unused for a period of time shall be deleted.  This amendment deletes the existing draft provision that provides that renovations/improvements of $2.3 million or more would remove all restrictive use covenants, and also requires that the facility is to be restricted to medical or ancillary uses.
(d)
The lease extension to the North Florida Blood Alliance found in paragraph 31, page 28 of 78, and on Exhibit C, pages 33-47 of 78, shall be deleted.
(e)
The City shall pay a contribution of no more than $30,563 for the Seller’s Broker Fees and for Documentary Stamps.
Section 3.

Appropriation.
For the 2008-2009 fiscal year, within the City’s budget, there is hereby appropriated the indicated sum(s) from the Public Works Department’s Land account and its Other Construction Costs account, all from the account(s) listed in subsection (a) to the account(s) listed in subsection (b): 
(Second Amended B.T. 09-121, attached hereto as Second Revised Exhibit 1, Labeled as, “Second Revised Exhibit 1, Second Amd B.T. 09-121, July 28, 2009 – Finance”  and made a part hereof):


(a)
Appropriated from:


See Second Amended B.T. 09-121
 
$1,714,373
(b)
Appropriated to:


See Second Amended B.T. 09-121

$1,714,373
Section 4.

Purpose.
The purpose of the appropriation in Section 2 is to pay for the City of Jacksonville’s contribution to the University of Florida Foundation, Inc.’s, acquisition of the fee simple land and an assignment of leasehold property (of which the City’s financial participation shall not exceed $1,714,373 toward the purchase price of $1,625,000) and for the City to pay the due diligence, extension fees, and closing costs (not to exceed $89,373), all as set forth in the Funding Agreement, for the use of the properties for an academic health center, as set forth in the Declaration of Restrictive Covenants and in the Lease.  
Section 5.

Reversion of Unused Funds. Any and all unused balance shall be deposited in the account(s) designated in B.T. 09-121; otherwise, any additional unused balance remaining after all project acquisition costs have been paid shall revert to the specific account(s) from which the money was appropriated.  These transactions shall be approved by the Mayor’s Budget Review Committee.

Section 6.

Execution of Documents.  The Mayor, or his authorized designee, and the Corporation Secretary are hereby authorized to execute and deliver any and all documents necessary to complete the transaction contemplated in the Funding Agreement, the Declaration of Restrictive Covenants, and the Lease Amendment.


Section 7.

Oversight Department.
The staff of the  Public Works Department shall provide oversight of the project described herein.
Section 8.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:


/s/
Steven E. Rohan





Office of General Counsel

Legislation Prepared By:
Karen M. Chastain
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APPROVED

Fund/Department/Division/Activity FY09 Auth. CIP/Council Cont./UF land Acq & Bidg Renov.

Amount

Account Titte Reserves Project/Pro. Det. PW0696 01

AccountNo. JXRS327CCCP 09910 Grant/Gr. Det. $1,714,373.00

Account Tltle Project/Pro. Det

Account No. Grant/Gr. Det.

Transfer To: Fund/Department/Division/Activity FY09 Auth. CIP/Public Works/UF land Acq & Bldg Renov.
' Amount

Account Title  Subsidles & Contrib to Other Govt.  Project/Pro. Det. PW0696 01

AccountNe. PWCP327PB519 08101 GranUGr. Det. $1,714,373.00

Account Titie Project/Pro. Det.

Account No. Grant/Gr. Det.

PURPOSE:

Shands Hospital.

Reclasstify FY09 CIP funding placed in a Council designated contingency associated to this project to acquire property adjacent to
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